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BUSINESS AND PROFESSIONS CODE  
SECTION 25600-25608  
 
25600.  (a) (1) No licensee shall, directly or indirectly, give any premium, gift, or free goods in connection 
with the sale or distribution of any alcoholic beverage, except as provided by rules that shall be adopted 
by the department to implement this section or as authorized by this division. 
   (2) (A) Notwithstanding paragraph (1), for purposes of this section, a refund to, or exchange of products 
for, a dissatisfied consumer by a licensee authorized to sell to consumers shall not be deemed a 
premium, gift, or free goods given in connection with the sale or distribution of an alcoholic beverage. 
   (B) A winegrower may advertise or otherwise offer consumers a guarantee of product satisfaction only 
in newsletters or other publications of the winegrower or at the winegrower's premises.  A winegrower 
may refund to a dissatisfied consumer the entire purchase price of wine produced by that winegrower and 
sold to that consumer, regardless of where the wine was purchased. 
   (b) No rule of the department may permit a licensee to give any premium, gift, or free goods of greater 
than inconsequential value in connection with the sale or distribution of beer.  With respect to beer, 
premiums, gifts, or free goods, including advertising specialties that have no significant utilitarian value 
other than advertising, shall be deemed to have greater than inconsequential value if they cost more than 
twenty-five cents ($0.25) per unit, or cost more than fifteen dollars ($15) in the aggregate for all those 
items given by a single supplier to a single retail premises per calendar year. 
   (c) With respect to distilled spirits and wines, a licensee may furnish, give, rent, loan, or sell advertising 
specialties to a retailer, provided those items bear conspicuous advertising required of a sign and the total 
value of all retailer advertising specialties furnished by a supplier, directly or indirectly, to a retailer do not 
exceed fifty dollars ($50) per brand in any one calendar year per retail premises.  The value of a retailer 
advertising specialty is the actual cost of that item to the supplier who initially purchased it, excluding 
transportation and installation costs.  The furnishing or giving of any retailer advertising specialty shall not 
be conditioned upon the purchase of the supplier's product.  Retail advertising specialties given or 
furnished free of charge may not be sold by the retail licensee.  No rule of the department may impose a 
dollar limit for consumer advertising specialties furnished by a distilled spirits supplier to a retailer or to the 
general public of less than five dollars ($5) per unit original cost to the supplier who purchased it. 
 
25601.  Every licensee, or agent or employee of a licensee, who keeps, permits to be used, or suffers to 
be used, in conjunction with a licensed premises, any disorderly house or place in which people abide or 
to which people resort, to the disturbance of the neighborhood, or in which people abide or to which 
people resort for purposes which are injurious to the public morals, health, convenience, or safety, is 
guilty of a misdemeanor. 
 
25602.  (a) Every person who sells, furnishes, gives, or causes to be sold, furnished, or given away, any 
alcoholic beverage to any habitual or common drunkard or to any obviously intoxicated person is guilty of 
a misdemeanor. 
   (b) No person who sells, furnishes, gives, or causes to be sold, furnished, or given away, any alcoholic 
beverage pursuant to subdivision (a) of this section shall be civilly liable to any  injured person or the 
estate of such person for injuries inflicted on  that person as a result of intoxication by the consumer of 
such alcoholic beverage. 
   (c) The Legislature hereby declares that this section shall be interpreted so that the holdings in cases 
such as Vesely v. Sager (5 Cal. 3d 153), Bernhard v. Harrah's Club (16 Cal. 3d 313) and Coulter v. 
Superior Court (____ Cal. 3d ____) be abrogated in favor of prior judicial interpretation finding the 
consumption of alcoholic 
beverages rather than the serving of alcoholic beverages as the proximate cause of injuries inflicted upon 
another by an intoxicated person. 
 
25602.1.  Notwithstanding subdivision (b) of Section 25602, a cause of action may be brought by or on 
behalf of any person who has suffered injury or death against any person licensed, or required to be 
licensed, pursuant to Section 23300,  or any person authorized by the federal government to sell alcoholic 
beverages on a military base or other federal enclave, who sells, furnishes, gives or causes to be sold, 
furnished or given away any alcoholic beverage, and any other person who sells, or causes to be sold, 
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any alcoholic beverage, to any obviously intoxicated minor where the furnishing, sale or giving of that 
beverage to the minor is the proximate cause of the personal injury or death sustained by that person. 
 
25602.2 The director may bring an action to enjoin a violation or the threatened violation of subdivision (a) 
of Section 25602.  Such action may be brought in the county in which the violation occurred or is 
threatened to occur.  Any proceeding brought hereunder shall conform to the requirements of Chapter 3 
(commencing with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure, except that it shall be 
presumed that there is no adequate remedy at law, and that irreparable damage will occur if the 
continued or threatened violation is not restrained or enjoined. 
 
25602.3. Notwithstanding any other provision of this division, no licensee may petition the department for 
an offer in compromise pursuant to Section 23095 for a second or any subsequent violation of subdivision 
(a) of Section 25602 which occurs within 36 months of the initial violation. 
 
25603.  Every person, not authorized by law, who brings into any state prison, city or county jail, city and 
county jail, or reformatory in this State, or within the grounds belonging to any such institution, any 
alcoholic beverage is guilty of a felony. 
 
25604.  It is a public nuisance for any person to maintain any club room in which any alcoholic beverage 
is received or kept, or to which any alcoholic beverage is brought, for consumption on the premises by 
members of the public or of any club, corporation, or association, unless the person and premises are 
licensed under this division.  It is a public nuisance for any person to keep, maintain, operate or lease any 
premises for the purpose of providing therein for a consideration a place for the drinking of alcoholic 
beverages by members of the public or other persons, unless the person and premises are licensed 
under this division.  As used herein "consideration" includes cover charge, the sale of food, ice, mixers or 
other liquids used with alcoholic beverage drinks, or the furnishing of glassware or other containers for 
use in the consumption of alcoholic beverage drinks. 
   The Attorney General or any district attorney may bring an action in the name of the people to abate the 
nuisance, and the Attorney General shall, upon request of the department, bring the action. 
 
25605.  No offsale licensee shall deliver any alcoholic beverages pursuant to orders received for such 
alcoholic beverage by telephone unless upon delivery the recipient shall be able to furnish proof of age 
and identity to indicate that he or she is 21 years of age or over. 
 
25606.  It is unlawful for any person to use any automobile or other vehicle to conceal, convey, carry, or 
transport any alcoholic beverages which are subject to seizure under this division, or any stills or parts 
thereof subject to seizure under this division, or any materials or supplies capable of and intended for use 
in the manufacture or production of alcoholic beverages with the design to evade the excise taxes or 
license fees imposed by this division. This section does not apply to any person who uses an automobile 
or other vehicle to transport distilled spirits for lawful use in the trades, professions, or industries.  Any 
person violating the provisions of this section is guilty of a misdemeanor and shall be punished by a fine 
of not more than one thousand dollars ($1,000) or by imprisonment in the county jail for not more than 
one year, or by both such fine and imprisonment. 
   The department may seize any automobile or other vehicle used contrary to the provisions of this 
section. 
 
25607.  (a) Except as provided in subdivision (b), it is unlawful for any person or licensee to have upon 
any premises for which a license has been issued any alcoholic beverages other than the alcoholic 
beverage which the licensee is authorized to sell at the premises under his or her license.  It shall be 
presumed that all alcoholic beverages found or located upon premises for which licenses have been 
issued belong to the person or persons to whom the licenses were issued.  Every person violating the 
provisions of this section is guilty of a misdemeanor.  The department may seize any alcoholic beverages 
found in violation of this section. 
   (b) A bona fide public eating place for which an on-sale beer and wine license has been issued may 
have upon the premises brandy, rum, or liqueurs for use solely for cooking purposes. 
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25608.  Every person who possesses, consumes, sells, gives, or delivers to any other person, any 
alcoholic beverage in or on any public schoolhouse or any of the grounds thereof, is guilty of a 
misdemeanor.  This section does not, however, make it unlawful for any person to acquire, possess, or 
use any alcoholic beverage in or on any public schoolhouse, or on any grounds thereof, if any of the 
following applies: 
   (a) The alcoholic beverage is acquired, possessed, or used in connection with a course of instruction 
given at the school and the person has been authorized to acquire, possess, or use it by the governing 
body or other administrative head of the school. 
   (b) The public schoolhouse is surplus school property and the grounds thereof are leased to a lessee 
which is a general law city with a population of less than 50,000, or the public schoolhouse is surplus 
school property and the grounds thereof are located in an unincorporated area and are leased to a lessee 
which is a civic organization, and the property is to be used for community center purposes and no public 
school education is to be conducted thereon by either the lessor or the lessee and the property is not 
being used by persons under the age of 21 years for recreational purposes at any time during which 
alcoholic beverages are being sold or consumed on the premises. 
   (c) The alcoholic beverages are acquired, possessed, or used during events at a college-owned or 
college-operated veterans stadium with a capacity of over 12,000 people, located in a county with a 
population of over six million people.  As used in this subdivision, "events" mean football games 
sponsored by a college, other than a public community college, or other events sponsored by noncollege 
groups. 
   (d) The alcoholic beverages are acquired, possessed, or used during an event not sponsored by any 
college at a performing arts facility built on property owned by a community college district and leased to 
a nonprofit organization which is a public benefit corporation formed under Part 2 (commencing with 
Section 5110) of Division 2 of Title 1 of the Corporations Code.  As used in this subdivision, "performing 
arts facility" means an auditorium with more than 300 permanent seats. 
   (e) The alcoholic beverage is wine for sacramental or other religious purposes and is used only during 
authorized religious services held on or before January 1, 1995. 
   (f) The alcoholic beverages are acquired, possessed, or used during an event at a community center 
owned by a community services district and the event is not held at a time when students are attending a 
public school sponsored activity at the center. 
   (g) The alcoholic beverage is wine which is acquired, possessed, or used during an event sponsored by 
a community college district or an organization operated for the benefit of the community college district 
where the college district maintains both an instructional program in viticulture on no less than five acres 
of land owned by the district and an instructional program in enology, which includes sales and marketing. 
   (h) The alcoholic beverage is acquired, possessed, or used at a professional minor league baseball 
game conducted at the stadium of a community college located in a county with a population of less than 
250,000 inhabitants, and the baseball game is conducted pursuant to a contract between the community 
college district and a professional sports organization. 
   (i) The alcoholic beverages are acquired, possessed, or used during events at a college-owned 
or college-operated stadium or other facility.  As used in this subdivision, "events" means 
fundraisers held to benefit a nonprofit corporation that has obtained a license pursuant to this 
division for the event.  "Events" does not include football games or other athletic contests 
sponsored by any college or public community college.  This subdivision shall not apply to any 
public education facility in which any grade from kindergarten to grade 12, inclusive, is schooled. 
   (j) The alcoholic beverages are possessed, consumed, or sold, pursuant to a license obtained under 
this division, for an event during the weekend or at other times when pupils are not on the grounds of an 
overnight retreat facility owned and operated by a county office of education in a county of the 18th class. 
   Any person convicted of a violation of this section shall, in addition to the penalty imposed for the 
misdemeanor, be barred from having or receiving any privilege of the use of public school property which 
is accorded by Article 2 (commencing with Section 82537) of Chapter 8 of Part 49 of the Education Code. 
 

 


